
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 13621,  o f  t h e  C h r i s t i a n  Reformed Church o f  
Washington,  p u r s u a n t  t o  S u b - s e c t i o n  8207.2 o f  t h e  Zoning 
R e g u l a t i o n s ,  f o r  a  s p e c i a l  e x c e p t i o n  u n d e r  P a r a g r a p h  3101.41 
t o  u s e  t h e  basement  o f  t h e  s u b j e c t  p r e m i s e s  a s  a  day  c a r e  
c e n t e r  f o r  t h i r t y  c h i l d r e n ,  t h r e e  t e a c h e r s  a n d  two t e a c h e r ' s  
a i d e s  i n  a n  R-1-B D i s t r i c t  a t  t h e  p r e m i s e s  5911 N e w  
Hampshire Avenue, N.E., (Squa re  3714, Lot  1 1 9 ) .  

HEARING DATE: December 9 ,  1981 
DECISION DATE: J a n u a r y  6 ,  1982 

FINDINGS OF FACT: 

1. A t  t h e  P u b l i c  Meet ing o f  September  4 ,  1981 t h e  
C h a i r  d e n i e d  t h e  a p p l i c a n t ' s  Motion f o r  a n  e x p e d i t e d  
h e a r i n g .  The C h a i r  found no  s p e c i a l  m e r i t  i n  t h e  
a p p l i c a t i o n  t h a t  w a r r a n t e d  i t s  r e c e i v i n g  any s p e c i a l  
t r e a t m e n t .  

2. The a p p l i c a t i o n  a p p e a r e d  on  t h e  p r e l i m i n a r y  
c a l e n d a r  f o r  t h e  P u b l i c  Hea r ing  o f  December 9 ,  1981,  s i n c e  
t h e  a p p l i c a n t  d i d  n o t  comply w i t h  S e c t i o n  3.33 o f  t h e  
Supp lemen ta l  R u l e s  o f  P r a c t i c e  and  P r o c e d u r e  b e f o r e  BZA. 
The Ru les  r e q u i r e  t h a t  t h e  s u b j e c t  p r o p e r t y  b e  p o s t e d  a t  
l e a s t  t e n  d a y s  b e f o r e  t h e  P u b l i c  Hea r ing .  I n  t h i s  i n s t a n c e  
t h e  p r o p e r t y  was p o s t e d  f o r  n i n e  days .  The o p p o s i t i o n  
p r e s e n t  r e q u e s t e d  t h a t  t h e  a p p l i c a t i o n  g o  fo rward  on i t s  
m e r i t s .  The C h a i r  waived  t h e  r e q u i r e m e n t  o f  t h e  R u l e s  and  
d e t e r m i n e d  t h a t  t h e  c a s e  would b e  h e a r d .  

3. The s u b j e c t  s i t e  i s  l o c a t e d  on  t h e  s o u t h e a s t  c o r n e r  
o f  t h e  i n t e r s e c t i o n  o f  N e w  Hampshire Avenue and  Oneida 
S t r e e t  and  i s  known a s  5911 New Hampshire Avenue, N.E. I t  
i s  i n  a n  R-1-B D i s t r i c t .  Oneida S t r e e t  i s  one-way e a s t b o u n d .  

4. The s i t e  h a s  98.04 f e e t  o f  f r o n t a g e  on  N e w  
Hampshire Avenue and  118.45 f e e t  o f  f r o n t a g e  on Oneida 
S t r e e t ,  and  c o n s i s t s  o f  a p p r o x i m a t e l y  13,000 s q u a r e  f e e t  o f  
l a n d  a r e a .  The s i t e  i s  deve loped  w i t h  a  o n e - s t o r y  b r i c k  
c h u r c h  b u i l d i n g .  The s o u t h e r n  l o t  l i n e  o f  t h e  p r o p e r t y  
a b u t s  a  f i f t e e n  f o o t  w ide  a l l e y .  T h i s  a l l e y  a p p e a r s  on t h e  
B a i s t  A t l a s  map a s  b i s e c t i n g  Squa re  3714, b u t  i n  a c t u a l i t y  
it i s  a  p a p e r  a l l e y ,  o n l y  improved w i t h  g r a v e l  f rom New 
Hampshire Avenue e a s t  midway t o  t h e  s u b j e c t  s i t e .  The 
Church h a s  been  u s i n g  t h i s  s m a l l  s e c t i o n  o f  t h e  a l l e y  t o  
p r o v i d e  a c c e s s  t o  r e a r  p a r k i n g  s p a c e s .  None o f  t h e  o t h e r  
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dwel l ings  which have f ron tage  on t h e  a l l e y  use  i t  f o r  acces s  
t o  t h e i r  p roper ty .  

5. North of t h e  s i t e  a c r o s s  Oneida S t r e e t  a r e  s i n g l e  
family detached dwel l ings  i n  t h e  R-1-B D i s t r i c t .  Eas t  of  
t h e  s i t e  and immediately ad jo in ing  t h e  s i t e  i s  t h e  Church's  
parsonage i n  an R-1-B Dis t r ic t .  South of t h e  Church ac ross  
t h e  f i f t e e n  f o o t  wide a l l e y  t h e r e  a r e  t h e  r e a r  yards  of 
s i n g l e  family detached dwel l ings  i n  t h e  R-1-B D i s t r i c t  on 
Oglethorpe S t r e e t .  West of t h e  s i t e  ac ros s  New Hampshire 
Avenue t h e r e  i s  a wooded a r e a  comprising Federa l  p roper ty .  

6. The a p p l i c a n t ' s  l e s s e e  proposed t o  use  t h e  basement 
of t h e  s u b j e c t  premises a s  a day c a r e  c e n t e r .  The c e n t e r  
proposed t o  ope ra t e  from 7:00 A.M. t o  6:00 P.M., Monday 
through Fr iday.  The c h i l d r e n ' s  ages would have ranged from 
two t o  s i x  y e a r s .  There would have been t h i r t y  s t u d e n t s ,  
t h r e e  t e a c h e r s  and two t e a c h e r ' s  a i d e s .  The c e n t e r  would 
have been c a l l e d  t h e  C h i l d r e n ' s  Corner Learning Center.  

7 .  Paragraph 3101.41 provides  t h a t  t h e  Board may 
approve an a p p l i c a t i o n  f o r  a p r i v a t e  school i n  t h e  form of  a 
Kindergarten o r  s e rv ing  a pre-school group i f :  

a .  It  w i l l  have no a r t i c l e s  of commerce f o r  s a l e :  

b. It  i s  so loca t ed  and t h e  a c t i v i t i e s  t o  be 
conducted t h e r e i n  w i l l  be such t h a t  it i s  not  
l i k e l y  t o  become ob jec t ionab le  t o  ad jo in ing  and 
nearby proper ty  because of n o i s e ,  t r a f f i c ,  number 
of s t u d e n t s ,  o r  o t h e r  ob jec t ionab le  cond i t ions ;  

c .  The use  w i l l  be reasonably necessary o r  convenient  
t o  t h e  neighborhood which it i s  proposed t o  se rve .  
The enrol lment  a t  such school w i l l  be l i m i t e d  
p r imar i ly  t o  c h i l d r e n  r e s i d i n g  i n  t h a t  
neighborhood; and, 

d .  There s h a l l  be provided on t h e  same l o t  wi th  such 
use  no t  l e s s  than  100 square f e e t  of p lay  a r e a  f o r  
each c h i l d .  

I n  a d d i t i o n ,  under Sub-section 7202.1, t h e r e  must be 
provided fou r  parking spaces  on t h e  s u b j e c t  s i t e .  

8. The proposed c e n t e r  would have no a r t i c l e s  of 
commerce f o r  s a l e .  

9 .  The proposed c e n t e r  w i l l  no t  c o n f l i c t  wi th  any 
o t h e r  church a c t i v i t i e s .  There i s  s u f f i c i e n t  s i d e  and r e a r  
yard  space t o  e f f e c t i v e l y  b u f f e r  any no i se  which could 
p e n e t r a t e  through t h e  b r i c k  church b u i l d i n g  from t h e  
classroom a r e a  i n  t h e  basement. 



BZA APPLICATION NO. 13621 
PAGE 3 

10.  The a p p l i c a n t  t e s t i f i e d  t h a t  t h e r e  i s  room on t h e  
Oneida S t r e e t  f r o n t a g e  t o  pa rk  approx imate ly  f o u r  automobi les .  
I n  a d d i t i o n ,  t h e  a p p l i c a n t  t e s t i f e d  t h a t  t h e  Church u t i l i z e s  
t h e  unimproved g r a v e l  paved a l l e y  from New Hampshire Avenue 
which i s  l o c a t e d  t o  t h e  r e a r  of t h e  s i t e  and t h a t  t h e  Church 
i s  t h e  s o l e  u s e r  of  t h i s  a l l e y  t o  g a i n  a c c e s s  t o  space  f o r  
approx imate ly  seven o n - s i t e  pa rk ing  s p a c e s ,  marked by t h e  
l o c a t i o n  o f  wheel s t o p s .  The p a s t o r  of  t h e  Church and 
s e v e r a l  church  members t e s t i f i e d  t h a t  a t  Sunday worsh ip ,  a t  
l e a s t  t e n  c a r s  can be  accommodated on t h e  l o t ,  t h a t  t h e  c a r s  
can maneuver on t h e  l o t  and e x i t  back on New Hampshire 
Avenue and t h a t  t h e  c a r s  do n o t  have t o  back o u t .  

11. The o p e r a t o r  o f  t h e  c e n t e r  t e s t i f i e d  t h a t  t h e  
en ro l lmen t  o f  t h e  s choo l  would come p r i m a r i l y  from w i t h i n  a  
t e n  b lock  r a d i u s  of  t h e  s i t e .  There w e r e  p o s i t i v e  i n q u i r i e s  
from ove r  seven teen  pe r sons  l i v i n g  i n  t h e  a r e a  who would be  
i n t e r e s t e d  i n  send ing  c h i l d r e n  t o  t h e  c e n t e r .  I n  t h e  
d e f i n i t i o n  of t h e  neighborhood,  t h e  o p e r a t o r  d i d  n o t  l i m i t  
t h e  n o r t h e r n  o r  e a s t e r n  bounda r i e s  t o  t h e  D i s t r i c t  of  
Columbia l i n e ,  b u t  a n t i c i p a t e d  having s t u d e n t s  from 
Maryland. 

1 2 .  The a p p l i c a n t  t e s t i f i e d  t h a t  t h e r e  were no day c a r e  
c e n t e r s  i n  t h e  immediate a r e a  o t h e r  t h a n  one l o c a t e d  on 
Sher idan  and North C a p i t o l  S t r e e t ,  N.E. w i t h  a  l a r g e  
c a p a c i t y  a l r e a d y .  A c e n t e r  a t  B l a i r  Road and Kansas Avenue, 
N.W.  h a s  a  l i m i t e d  a r e a  on ly  l a r g e  enough t o  accommodate t e n  
c h i l d r e n  and o f f e r s  on ly  c u s t o d i a l  c a r e .  The proposed 
c e n t e r  would o f f e r  a  l e a r n i n g  cu r r i cu lum,  c a r e f u l l y  
developed by q u a l i f i e d  t e a c h e r s  w i t h  deg ree s  i n  E a r l y  
Chilhood Educat ion w i t h  t h e  h e l p  of  a  day c a r e  c o n s u l t a n t .  

13. The a p p l i c a n t  would p rov ide  approximate ly  1050 
squa re  f e e t  of  i n s i d e  space  and 1100 squa re  f e e t  of  o u t s i d e  
space  a s  p l a y  a r e a .  T h i s  would p rov ide  r e c r e a t i o n a l  space  
f o r  on ly  twenty-one c h i l d r e n ,  n o t  t h e  t h i r t y  c h i l d r e n  
r eques t ed .  

1 4 .  The O f f i c e  of  P lann ing  and Development, by r e p o r t  
d a t e d  December 4 ,  1981, recommended t h a t  t h e  a p p l i c a t i o n  be  
approved.  The OPD no ted  t h e  a p p l i c a n t ' s  compliance w i t h  t h e  
o f f - s t r e e t  pa rk ing  r equ i r emen t s ,  t h e  b u f f e r  s e p a r a t i n g  t h e  
e x t e r i o r  p l a y  a r e a  from nearby d w e l l i n g s ,  and t h e  presumed 
convenience  of such a  f a c i l i t y  t o  t h e  neighborhood d i s c u s s e d  
e a r l i e r .  The OPD was of  t h e  op in ion  t h a t  t h e  d e s i g n a t e d  
p l a y  a r e a  i s  more t h a n  adequa te  t o  f a c i l i t a t e  t h i r t y  sma l l  
c h i l d r e n  p l a y i n g  i n  s h i f t s  under  supe rv i s ed  c o n d i t i o n s .  It 
was OPD's view t h a t  t h e  c e n t e r ' s  o p e r a t i o n  w i l l  n o t  
s u b s t a n t i a l l y  impa i r  t h e  i n t e n t ,  purpose  o r  i n t e g r i t y  of  t h e  
Zoning Regu l a t i ons .  A t  t h e  p u b l i c  h e a r i n g ,  t h e  OPD noted 
t h a t  t h e  r e p o r t  was based on t h e  measurements s u p p l i e d  by 
t h e  a p p l i c a n t  and were n o t  t h e  same a s  t h o s e  p r e s e n t e d  a t  
t h e  p u b l i c  hea r i ng .  The OPD ques t i oned  i f  t h e  r e q u i r e d  
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parking met the nine foot by nineteen foot requirements of 
the Zoning Regulations and the adequacy of the play area 
requirements. The Board, for reasons discussed below, does 
not concur in the OPD recommendations. 

15. There was opposition to the application at the 
public hearing and in letters of record by the Block 17 of 
the Lamond Riggs Citizens Association and the Association 
itself. There were also petitions submitted in opposition 
to the application. The grounds of opposition were as 
follows: 

Although there would be no articles of commerce 
for sale, the center is still a commercial 
enterprise since it charges for its services and 
businesses are not permitted in a residentially 
zoned district. 

The proposed establishment would change the 
current traffic pattern flowing into the 
community. A day care center where thirty 
children would be delivered and picked up would 
pose a traffic problem. Further, special 
activities that would be sponsored by the proposed 
school would add to the parking dilemma. Delivery 
of goods, trip busses and other cars could very 
well create additional traffic problems. Also, 
parents delivering children could find it 
convenient to park for the day, since there is a 
bus stop located in front of the Church. Oneida 
Street could become a parking lot for transients. 

The school is not necessary to the neighborhood. 
A canvas of the community produced few children 
between the ages of two and five years. A survey 
of Oneida Street, N.E. revealed four children 
among approximately seventy homes between the ages 
of two and five years. There are none on Peabody 
and Quackenbos Streets, between New Hampshire 
Avenue and 3rd Street, N.E. The same holds true 
for 3rd Street from Eastern Avenue to Nicholson 
Street and the north side of Oglethrope Street 
from New Hampshire Avenue to 3rd Street, N.E. The 
same is generally true for the entire community 
which is an older well established community of 
twenty-five years where most of the children are 
fully grown and residing in their own homes away 
from this community. Further, there are eight 
existing day care centers and/or nursery schools 
already established in the community or nearby. 
Of the eight schools, five are within five minutes 
of the area and the proposed day care site. Three 
others are within ten minutes from the community. 
The proposed day care center will be of no benefit 
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to the community, and is not needed. According to 
the applicants, drawing upon Maryland residents is 
planned to enhance enrollment. 

d. The applicants are not residents of the District 
of Columbia and have no meaningful ties to the 
community. They are Maryland residents who chose 
to establish a commercial establishment in this 
community rather than their own. 

e. When obtaining signatures in favor of the center, 
the lessees misrepresented themselves. The 
lessees did not explain the Zoning Regulations nor 
did they reveal their residences in Maryland. 
When the community residents were so advised, they 
rescinded their signatures and signed petitions 
against the proposal. 

16. Advisory Neighborhood Commission 4B by letter of 
December 4, 1981 and at the public hearing, recommended that 
the application be denied on the following grounds: 

a. Traffic congestion due to one-way street. 

b. The need does not exist within the community, as 
there are few children of that age group as 
residents. 

c. Insufficient play area. 

d. Location is near main thoroughfare without 
protective area, e.g., fencing. 

17. The record was left open at the end of the public 
hearing for the applicant to submit a plat drawn to scale 
giving the exact demensions of the play area, the parking 
area with the spaces marked off and the location and sizes 
of fences, if any. Some evidence was submitted, but it was 
not responsive to the Board's request. 

18. The Board is required by statute to give great 
weight to the issues and concerns of the ANC. In addressing 
these as well as those of the other parties in opposition, 
the Board is first compelled to state that the granting or 
denying of the relief requested is controlled by the Zoning 
Regulations. There is nothinq in the Zoning Regulations 
that states that non-D.C. residents cannot carry on an 
occupation, or business in the District of Columbia. In 
fact, the subject Church, esteemed in its community, has 
members from outside the District of Columbia. A church, 
school or day care center is not considered a business and 
the fact that fees or stipends are paid does not make them 
commercial ventures. Much contradictory evidence has been 
submitted in reference to an adverse traffic impact. The 
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Board need not resolve this issue since it is not 
dispositive of the application. What is dispositive of this 
application is whether the proposed use is reasonably 
necessary or convenient to the neighborhood which it is 
proposed to serve, whether the enrollment of the school will 
be limited primarily to children residing in the 
neighborhood and whether there is provided on the same lot 
with such use not less than 100 square feet of play area for 
each child. 

19. The Board finds that the applicant has failed 
through substantial evidence to prove that the use is needed 
in the neighborhood, meets the requirements of Paragraph 
3101,41 and to contradict the opposition's position as set 
forth in Finding No. 15, of the lack of need for the 
proposed center. Many services similar to those proposed 
already exist in the neighborhood, as evidenced by the 
specific facilities cited by the opposition, in 
contradiction to the one facility cited by the applicant. 
Contrary to the applicant's assertions regarding enrollment, 
there is a lack of children in the age group between two and 
five years and the applicant plans to enroll children from 
the State of Maryland to complete enrollment. As to the 
play area requirement, the Board finds that the applicant 
has not established that there is 3000 square feet of such 
area to accommodate the number of children proposed. The 
Board further notes that the applicant requested no variance 
from the play area requirements. 

CONCLUSIONS OF LAW AND OPINION: 

Based on the record, the Board concludes that the 
applicant is seeking a special exception, the granting of 
which requires a showing through substantial evidence that 
the applicant has complied with the requirements of 
Paragraph 3101.41 and that the relief requested under 
Sub-section 8207.2 can be granted as in harmony with the 
general purpose and intent of the Zoning Regulations and 
will not tend to affect adversely the use of neighboring 
property. The Board concludes that based on Finding Nos. 
11, 13, 15, 18 and 19, the applicant has not met the burden 
of proof. The Board concludes that it has given the great 
weight entitled to the ANC recommendations. Accordingly, it 
is ORDERED that the application is DENIED. 

VOTE: 5-0 (~indsle~ Williams, Charles R. Norris, Douglas 
J. Patton, William F. McIntosh and Connie 
Fortune to DENY). 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: k L a k  . - 
STEVEN E. SHER 
Executive Director 
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FINAL DATE OF ORDER: JUL 1 6  1982 

UNDER SUB-SECTION 
DECISION OR ORDER 
DAYS AFTER HAVING 
RULES OF PRACTICE 
ADJUSTMENT." 

8 2 0 4 . 3  OF THE ZONING REGULATIONS, "NO 
OF THE BOARD SHALL TAKE EFFECT UNTIL TEN 
BECOME FINAL PURSUANT TO THE SUPPLEMENTAL 
AND PROCEDURE BEFORE THE BOARD OF ZONING 


